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NATIONAL ASSEMBLY
____________________

Law  Nº____/05

of ________  __, _____
Law Nº 1/99, of April 23, 1999 establishes the fundamental principles regulating the Angolan financial market.


However, the national financial system has undergone a profound transformation, which entails the system not only having to sustain greater operationality, but also a greater diversity of operations having to be carried out by financially-related businesses, thereby seeking to meet the challenges of an economy  in permanent mutation.


Experience acquired throughout recent years shows that in order to achieve the abovementioned aim, some principles and procedures defined in the current legal financial framework need to be changed, and, consequently, a need for Law Nº 1/99, of April 23, 1999, to be revised.


 Under these terms, within the framework of paragraph b) of article 88 of the Constitutional Law, the National Assembly approves the following:

FINANCIAL INSTITUTIONS LAW
CHAPTER I

GENERAL PROVISIONS 

Article 1

Purpose of Law
1. This law regulates the process of the establishment, engagement in business activity, oversight and solidity of financial institutions.
2. Those financial institutions with the status of a state enterprise are subject to this law’s regulations, without prejudice to that stipulated in Law Nº 9/95, of September 15, 1995, and in any other legislation applicable to same.

Article 2

Definitions
For the purposes of this law, the following are taken to mean:

1. Agency: establishment in Angola, of banking institution or non-banking financial institution with head offices in Angola, lacking formal legal status and directly performing operations, either wholly or partially, inherent to the business of a company or establishment supplementary to the branch in the country, of a banking institution or non-banking financial institution with head offices abroad; 

2. Authorization: act emanating from the competent authorities and which confers the right to engage in the operating of  a financial institution;

3. Foreign Exchange Bureaux: non-banking financial institutions dedicated to the business of buying and selling foreign currency, in conformity with their own specific regulations;

4. Credit Cooperatives: non-banking financial institutions authorized to collect deposits from their members and perform credit operations with same in conformity with their own specific regulations;

5.  Credit: an act whereby a banking or non-banking financial institution undertakes to place or promises to place funds at the disposal of an individual person or corporate entity against a pledge that same shall be repaid on due date or shall sign, in the interest of same, an undertaking, such as a guarantee;

6.  Local Branch: establishment supplementary to an agency located in the same area;

7. Deposit: agreement whereby an entity (depositor) entrusts money to a banking institution (depository), which retains the right to use same for its own business purposes and to assume liability to return a similar amount, with or without interest, within an agreed deadline; 
8. Subsidiary: corporate entity in relation to which another corporate entity, known as the parent company, is in a controlled relationship, it being considered that the subsidiary of a subsidiary is also a subsidiary of the parent company on which both are dependent;

9. Company trading name: name adopted by a financial institution, that suggests the business constituting its corporate mission; 

10. Financial institutions: public or private companies, operating banking and non-banking financial institutions, under the terms of this law;
11. Banking institutions: are banks, companies whose main business operations consist in accepting deposits or other reimbursable funds from the public, in order to invest them at their own risk, by granting credit, in accordance with article 4 of this law;

12. Non-banking financial institutions: are companies which are not banking institutions and whose main business consists in operating one or more of the activities referred to in paragraphs d), f), j), l), m), n), o) and q) in number 1 of article 4 of this law;

13. Micro-credit: granting of minor loans to small entrepreneurs, to be defined by regulation;

14.  Supervisory bodies: are those entities that by law oversee and exercise supervision, auditing and control within the financial system, regulated, in particular, in the area of currency and credit, by the National Bank of Angola, regulated in the area of insurance and social security, by the Institute for the Supervision of Insurance, and regulated in the area of the capital markets and investment, by the Angolan equivalent of the Securities & Exchange Commission;

15. Qualified shareholding: direct or indirect stake, in a company, amounting to a percentage of no less than 10% of the capital or voting rights, with the rights held by companies by way of their being in a group relationship, including rights retained by members of the board of directors and auditing body of the shareholder in the said companies, being considered equivalent to shareholder voting rights;
16. Dominant position: situation in which a financial institution operates, influencing the financial or foreign exchange markets, irrespective of the reaction of its competitors or its customers.

17. Controlled relationship: a relationship existing between an individual person or corporate entity and a company, when:

a) Some of the following situations exist:

(i) the person/entity concerned holds the majority of the voting rights; 
(ii) is a partner of the company and is entitled to designate or dismiss more than half of the members of the board of directors or auditing body; 

(iii) can exert a controlling influence on the company by means of an agreement or of clauses in the corporate bylaws of same;
(iv) is a partner of the company and has sole control of the majority of voting rights, because of an accord signed with other partners of same;
(v) holds a shareholding equivalent to or more than 20% of the company’s capital, provided that such effectively exerts a controlling influence on same or both are placed under a sole management.

b) For the purposes of the application of numbers (i), (ii) and (iv), of the previous paragraph, it is also considered that:

(i)   the rights of any other company dependent on the controlling one or which is in a group relationship with same, as well as of any other person acting in their own name, but on behalf of the controlling company or of any other of the said companies, are considered to be on a par with voting rights for the appointment or dismissal of a shareholder;

(ii) the rights indicated in the previous number relegate rights in relation to shares held on behalf of whoever is not the controlling company or other of the said companies, or in relation to shares held as collateral, provided that in this latter case such rights are exercised in conformity with instructions received, or the possession of shares is a routine operation of the company holding same in respect of loans and that voting rights are exercised in the guarantor’s interest;

(iii) for the purposes of the application of numbers (i) and (ii) of paragraph 1, vis-à-vis the total voting rights corresponding to the capital of the dependent company, voting rights in respect of the shareholding held by this company, or one of its subsidiaries or by a person in their own name but on behalf of any these companies, should be relegated; 

18. Residents: considered, for the purposes of this law, as residents in national territory, are persons who habitually reside in Angola; corporate entities with head offices in Angola; the subsidiaries, branches, agencies or any forms of representation in Angola of corporate entities with head offices abroad; funds, institutes and public organizations with administrative and financial autonomy, with head offices in national territory; national citizens who are diplomats, consular or similar representatives, exercising functions abroad, as well as members of their respective families and nationals whose absence abroad, for a period of more than 90 days and less than one year, is originated by reason of studies or is owed to the exercise of public functions;
19.  Non-residents: considered, for the purposes of this law, as non-residents in national territory, are persons who habitually reside abroad; corporate entities with head offices abroad; persons who emigrate; persons who are absent from Angola for a period of more than one year; the subsidiaries, branches, agencies or any forms of representation in foreign territory of corporate entities with head offices in Angola; diplomats, consular or similar representatives, working in national territory, as well as members of their respective families;

20. Companies in a group relationship: are interrelated companies under the terms in which the Commercial Companies Law characterizes this type of relationship, irrespective of whether their respective head offices are located in Angola or abroad.
21. Venture Capital Companies:  are non-banking financial institutions whose principal mission is to promote and sponsor investment and technological innovation in projects, or in companies, by way of taking up temporary shareholdings in their respective capital stock, in accordance with terms permitted by law.   

22. Factoring Companies: are non-banking financial institutions whose exclusive mission is factoring, a business by means of which one of the parties (factor) acquires from the other (customer), short term receivables, arising out of the sale of products or provision of services to a third party (debtor), in accordance with terms permitted by law;
23. Real Estate Management & Investment Companies: are non-banking financial institutions whose principal mission is the renting out of real estate acquired or constructed by them and the provision of related services, including the management of third-party real estate rentals, in accordance with terms permitted by law; 

24. Investment Companies: are non-banking financial institutions whose exclusive mission is restricted to the realization of financial operations, namely, in medium and long term investment of funds and acquiring stakes in companies, as well as the subscription and acquisition of securities, in accordance with terms permitted by law; 
25. Leasing Companies: are non-banking financial institutions whose exclusive mission is entering into agreements by means of which the lessor undertakes, with remuneration, to grant the lessee temporary use of a moveable or immoveable asset, acquired or constructed on the lessee’s instruction, in accordance with terms permitted by law; 

26. Investment Fund Management Companies: are non-banking financial institutions whose exclusive mission is the management of one or more mutual investment funds in assets, in accordance with the laws on the respective subject, in accordance with terms permitted by law;
27. Holding Companies: are non-banking financial institutions whose corporate mission, is the management of holdings and securities portfolios, namely, shares in companies, seeking to exercise effective control of same, aimed at the management of shareholdings of other companies as an indirect form of engaging in an economic activity, in accordance with terms permitted by law; 

28. Monetary Market & Foreign Exchange Brokerage Companies: are non-banking financial institutions whose exclusive mission is the realization of intermediation operations on the monetary and foreign exchange markets on behalf of third parties and the provision of related services, in accordance with terms permitted by law;
29. Securitization Management Companies: are non-banking financial institutions whose exclusive mission is the management of mutual funds dedicated to the securitization of credit, also known as securitization of receivables, such funds constituting independent assets belonging to a plurality of individual or corporate entities, in accordance with terms permitted by law; 

30. Payment Services Companies: non-banking financial institutions authorized to provide payment services under the terms of the Angolan Payments System Law and complementary legislation; 
31. Company operating the Payments System, clearing payments or clearinghouse: non-banking financial institutions whose mission is the management of the central infrastructure or subsystem, or clearinghouse procedures, in accordance with terms permitted by law;

32. Branch: principal establishment, in Angola, of a banking or non-banking financial institution, with head offices or principal establishment abroad, of a banking or non-banking financial institution with head offices in Angola not having its own independent legal status, which directly performs operations, either wholly or partially, inherent to the company’s business activity;

Article 3

Types of financial institutions
1. For the purposes of this law, financial institutions are classified into banking institutions and non-banking financial institutions.

2. Banking institutions are banks in general.

3. Non-banking financial institutions are those set out in article 5 of this law.

Article 4

Banking business activity
1. Banking institutions can engage in the following operations: 

a) accept deposits or other reimbursable funds from the public;

b) act as an intermediary in the settlement of payment operations;

c) realize operations on precious metals, in compliance with the terms established by foreign exchange legislation;

d) operate in the marketing of insurance contracts;

e) promote the leasing of safes and custodianship;

f) undertake capitalization operations;

g) undertake leasing and factoring operations;

h) grant guarantees and other assurances;

i) undertake credit operations; 

j) undertake capital market operations through intermediation companies; 

k) provide payment services; 

l) engage in transactions at their own risk or on behalf of third parties on monetary, financial or foreign exchange market instruments; 

m) participate in the issue and placing of securities, and provision of related services; 

n) provide consulting, custodianship, administration and management of securities portfolios; 

o) buy and sell notes, foreign currency or travelers’ cheques; 

p) acquire capital stock in companies;

q) and other similar operations not prohibited by law.

2. It is incumbent on the National Bank of Angola to define the terms and conditions for the realization of the operations referred to in the previous number.

Article 5

Types of non-banking financial institutions
1. The following non-banking financial institutions connected to currency and credit, come under the jurisdiction of the National Bank of Angola,: 

a) Foreign exchange bureaux;

b) Credit cooperatives;

c) Factoring companies;

d) Leasing companies;

e) Monetary or foreign exchange market brokerage firms;

f) Micro-credit companies;

g) Payment-service provider companies;

h) Companies operating payments, clearing or clearinghouse systems, under the terms of the Angolan Payments System Law;

i) Other companies licensed as such by law;
2. The following non-banking financial institutions connected to the business of insurance and social security, come under the jurisdiction of the Angolan Institute for the Supervision of Insurance: 

a) Insurance and reinsurance companies;

b) Pensions funds and their management companies;

c) Other companies licensed as such by law.

3. The following non-banking financial institutions connected to the capital markets and investment, come under the jurisdiction of the Securities & Exchange Commission,: 

a) Stockbrokerage firms;

b) Venture capital companies;

c) Companies issuing securities;

d)  Holding companies;

e)  Investment companies;

f) Asset management companies;

g) Investment fund management companies;

h) Securitization fund management companies;

i) Real estate management and investment companies;

j) Companies operating securities settlement clearinghouses or systems in observance of the Angolan Payments System Law;

k) Other companies licensed as such by law. 

4. Except for that stipulated in number 1 of article 7 of this law, credit cooperatives can collect their members’ deposits and engage in credit operations with same, in conformity with their own specific approved regulations.

5. The non-banking financial institutions referred to in number 2 of this article are governed by their own specific law. 
Article 6

Business activity of non-banking financial institutions 
1. Non-banking financial institutions can only engage in the operations permitted by the legal rules and regulations governing the respective business activity.
2. It is incumbent on the National Bank of Angola to regulate the operating of those non-banking financial institutions set out in number 1 of article 5.

3. It is incumbent on the Securities & Exchange Commission to regulate the operating of those non-banking financial institutions set out in number 3 of article 5.

Article 7

Exclusivity principle 
1. The business of accepting deposits or other reimbursable funds from the public, for utilization on their own account and to act as an intermediary for the settlement of payment operations, can only be engaged in by banking institutions.
2. The activities provided for in this law and regulated by the Supervisory Body, can only be engaged in, professionally, by non-banking financial institutions.

3.  That stipulated in number 1 does not preclude insurance companies from accepting reimbursable funds from the public, in respect of credit operations, under the terms of applicable legal provisions and regulations.

4. That stipulated in numbers 1 and 2 of this article, does not preclude the State from setting up funds, public institutes or other corporate entities, with their own legal status and administrative and financial autonomy, for the purpose of accepting deposits or other reimbursable funds from the public, providing such activities are  provided for in the laws that created them, while observing that stipulated in this law. 
Article 8

Reimbursable funds  & credit
1. For the purposes of this law, those amounts obtained through the issue of bonds, under the terms and limits set by the Commercial Companies Law, by entities not regulated by this law, are not considered as reimbursable funds accepted from the public.

2. For the purposes of that stipulated in this law, not considered as the granting of credit are:

a) financing and other forms of loans and advances between a company not characterized as a financial institution under the terms of this law and its respective partners;
b) loans granted by companies to their employees, for social reasons;

c) extension or anticipation of payments agreed between the parties, in the acquisition of goods or services contracts;
d) treasury operations, when legally permitted, between companies which are in a controlled or group relationship;
e) the issue of vouchers or cards for the payment of goods and services supplied by the issuing company.

Article 9

Licensed entities 

1. The banking and non-banking institutions provided for in number 1 of article 5 are considered licensed to engage in the business activities referred to in this law, provided that the requirements stipulated in articles 13 to 53 of this law are complied with.

2. The non-banking financial institutions identified in numbers 1 and 3 of article 5 are considered as licensed to engage in the business activities referred to in this law provided that the requirements stipulated in articles 89 and subsequent ones of this law, and other applicable legislation, are complied with. 

Article 10

Probity of company trading names or denominations
1. Only those entities licensed as financial institutions can include expressions in their company trading names or denomination, or use same in the exercise of their activities, that suggest the business activity per se of banking institutions or of non-banking financial institutions, namely “bank”, “banker”, “of credit”, “of deposits”, “leasing”, “factoring”, “stockbrokers” or other similar ones denoting their business activity.

2. The company trading name or denomination of financial institutions must mandatorily include a designation identifying the type of financial institution, under the terms of this law. 

3. The designation indicating the type of financial institution, referred to in the previous number, cannot mislead the public as to the scope of operations the institution is authorized to perform.

Article 11

Acquisition & possession of real estate
1. Without prejudice to other limits imposed by the Supervisory Body concerned, banking institutions cannot acquire any real estate which is not indispensable to the pursuit of their corporate mission, installation and functioning, except for those acquisitions arising out of the settlement of their own credit, in which case such real estate must be divested within a two-year deadline. 
2. For the purposes of that stipulated in the previous number, the Supervisory Body shall stipulate the rules, namely of accounting, that a banking institution must abide by when acquiring real estate. 

3. The restrictions established in number 1 of this article do not apply to the non-banking financial institutions set out in number 2 of article 5. However, directives issued by the Institute for the Supervision of Insurance must be complied with.

CHAPTER II

AUTHORIZATION OF BANKING INSTITUTIONS
WITH HEAD OFFICES IN ANGOLA

Section I

General principles
Article 12

Scope of application
That stipulated in this chapter applies to the authorization of banking institutions with head offices in Angola.

Article 13

General requirements 

Banking institutions with head offices in Angola must meet with the following requirements:

a) have, as their exclusive mission, the business activity legally-permitted under the terms of article 4 of this law; 

b) adopt the form of a public limited company;

c) have a capital stock of no less than the legal minimum;

   d) have a capital stock represented by nominative shares;

Article 14

Capital stock & increases

1. It is incumbent on the National Bank of Angola to establish, by a directive, the minimum capital stock for banking institutions.

2. At the time of incorporation, the minimum capital stock of banking institutions must be fully paid-up and subscribed.

3. At the time of the capital subscription, when this is higher than the minimum capital stock, and whenever it is increased, it is mandatory that at least 50% of the amount subscribed exceeding the capital minimum must be paid-up. The remainder of this amount, either initial or increased, must be fully paid-up within a deadline of six months counting from the date of the banking institution’s incorporation or from the date of the capital-increase subscription.

4. Amounts received from subscribing shareholders shall be deposited at the National Bank of Angola within a deadline of five business days, counting from the date of receipt by the National Bank of Angola of the application for authorization of the banking institution’s incorporation, remaining unavailable up until finalization of the respective authorization procedures to start operating.

5. For the purposes of that stipulated in the previous number, the National Bank of Angola can establish, by a directive, the terms and conditions of the subscriptions referred to in numbers 2 and 3 of this article, when these are carried out with securities issued by the National Treasury or National Bank of Angola.
6. Capital-stock increases can arise out of the incorporation of reserves or revaluation of fixed-asset components, represented by real estate for own use, in accordance with terms and conditions to be defined  by the National Bank of Angola.

7. The transaction of groups of shares between residents, either individually or cumulatively, representing more than 10% of the capital stock requires National Bank of Angola authorization. 

8. The transaction of shares in which non-residents are involved invariably requires National Bank of Angola authorization. 
9. Without prejudice to that stipulated in the Commercial Companies Law, it is incumbent on the National Bank of Angola to establish, by means of a directive, specific regulations relating to the subscription and acquisition of own shares by banking institutions.

Article 15

Composition of board of directors & auditing body
1. The board of directors of banking institutions is made up of an uneven number of members established in the company’s bylaws, with a minimum of three directors.

2. The routine management of a banking institution is entrusted to at least two members of the board of directors.   

3. For the purposes of this law, directors may or may not be shareholders, but must be individual persons possessing full legal capacity.

4. Should a corporate entity be appointed to join the board of directors of a banking institution, it must nominate an individual person to exercise the office in their own name, and the corporate entity must be jointly accountable with the person appointed for the acts of same. 

5. Banking institution auditing bodies can be composed of an Audit Committee, established by the company’s bylaws, or a sole auditor, safeguarding that stipulated in law Nº 1/04, of February, 2004, the Commercial Companies Law. 
Section II

Authorization procedures
Article 16

Authorization  
1. The incorporation of banking institutions depends on authorization to operate being granted by the National Bank of Angola.

2. The incorporation of banking institution subsidiaries, whose main head offices and effective management are domiciled in a foreign country, or banking institutions in a controlled relationship with a foreign or non-resident entity, is dependent on authorization being granted by the Cabinet, based on a favorable opinion from the National Bank of Angola.
3. The financial institutions provided for in the previous number, cannot benefit from more favorable systems, in relation to that which is applicable to other banking institutions. 

Article 17

Application documentation 
1. The banking institution’s application for authorization shall be duly documented and delivered to the National Bank of Angola together with the following elements:

a) drafts of corporate bylaws, with express indication of the type of operations to be realized, under the terms provided for in article 4 of this law; 

b) proof of founding shareholders’ economic and financial capacity;

c) economic and financial feasibility study projected for the first three years of activity, including business plan, geographical location, organizational structure and technical and human resources to be involved; 

d) identification of founding shareholders, with specification of capital to be  subscribed by each one; 

e)  documented grounds showing adequacy of shareholder structure;  

f) presentation of proof of a prior deposit corresponding to five percent of the minimum capital stock, with a bank guarantee accepted by the National Bank of Angola substituting this deposit being permissible; 
g) document proving integrity of founding shareholders, in whatsoever is liable to directly or indirectly exert a major influence on the institution’s business activity. 

2. When the founding shareholders are corporate entities holding qualified stakes in the institution to be incorporated, the following data must also be presented in relation to them:

a) corporate bylaws and relationship of members of the board of directors;

b) balance sheet and accounts for last three years;
c) relationship of partners holding qualified shareholdings in the corporate shareholder;

d) relationship of companies in whose capital the corporate shareholder holds qualified shareholdings, as well as illustrative documentation of the group structure to which it belongs.

3. Presentation of the elements referred to in the previous number may be dispensed with when the National Bank of Angola manifests that it is already aware of same.

4. The National Bank of Angola can call for applicants to supply complementary data and carry out any investigations it considers necessary.

Article 18

Intervention of other Supervisory Bodies
1. Should the banking institution’s mission encompass any activity overseen by other supervisory bodies, before proffering a decision on the authorization application, the National Bank of Angola must request data from the respective supervisory body, namely on the integrity of the holders of qualified shareholdings.

2. The data requested must be replied to within a maximum deadline of 30 days, at the end of which period it shall be considered that no information exists to be provided. 
Article 19

Decision
1. Decisions must be notified to the interested parties within a deadline of six months counting from receipt of the application or, should this be the case, counting from date of receipt of the complementary data requested from the applicants, but with never more than 12 months having elapsed since the date of the application’s initial delivery. 

2. Lack of the notification, within the deadlines referred to in the previous number, constitutes presumption of tacit authorization of the application having been granted.

Article 20

Denial of authorization
1. An application for a banking institution authorization shall be denied whenever the:

a) application for authorization to incorporate has not been duly documented with all necessary data and documents;

b)  application documentation contains inaccuracies and falsehoods;

c) institution  to be incorporated does not correspond to that stipulated in article 13 of this law;

d) National Bank of Angola does not consider it to have been duly demonstrated as to whether or not some holders of qualified shareholdings satisfy the requirements of number 2 of article 23 of this law;

e) institution to be incorporated does not have sufficient technical and financial resources at its disposal for the type and volume of operations it intends to realize;

f) management and auditing body members who do not fulfill the requirements established in number 1 of articles 26 and 27 of this law;

2. Should the application be deficient in its documentation, the National Bank of Angola shall, before denying authorization, notify the applicants to rectify such inadequacy within a deadline to be established by the former.

Article 21

Expiry of authorization
1. An authorization expires should the applicants expressly relinquish it, or should the institution fail to be incorporated within a deadline of three months counting from the date of the said authorization or should it not start operating within a deadline of 12 months, counting from the same date.

2. In exceptional circumstances, and subsequent to a duly justified application made by the institution, the National Bank of Angola can extend the deadline for up to six  months, one time only, for the start-up of business operations.

3. An authorization also expires should the institution be wound up, without prejudice to the practice of acts necessary to its respective liquidation.

Article 22

Qualified shareholdings
1. The banking institution in which an individual or corporate entity, either directly or indirectly, wishes to take up a qualified shareholding, must communicate such intent to the National Bank of Angola in advance, and present a draft proposal with amount of the shareholding.

2. That stipulated in the previous number also applies to those already holding a qualified shareholding who wish to increase it in such a way that it reaches or exceeds any of the limits of 20%, 33% or 50%, or the institution in which the stakes are held is transformed into its subsidiary.

Article 23

Acquisition of or increase in qualified shareholding
1. Within a maximum deadline of 30 days, counting from communication of the intended acquisition of or increase in a qualified shareholding under the terms of the previous article, the National Bank of Angola can oppose the draft proposal, should it consider that it has not been duly demonstrated that the person concerned is in a position to guarantee sound and prudent management of the banking institution.

2. It is considered that such conditions do not exist when any of the following circumstances emerge:

a) should the National Bank of Angola have grounds for doubts as to the legality of the provenance of the funds employed in acquiring the shareholding, or as to the true identity of the holder of those funds;

b) should the structure and characteristics of the corporate group to which the banking institution belongs make adequate supervision a nonviable proposition;

c) should the person concerned reject the conditions essential to the banking institution’s solidity, established in advance by the National Bank of Angola;

d) in the case of an individual person, should some of the facts indicating a lack of integrity, under the terms of article 26 of this law, be verified in relation to same.   

3. Should the interested party be a foreign  banking  institution or  parent company of a foreign banking institution, and should, by reason of the proposed operation, the outcome result in its transformation, into a subsidiary, the National Bank of Angola, in order to assess the proposal, must request an opinion from the regulatory authority in the country of origin.
4.  When no objection is raised, the banking institution must complete the proposed operation within a deadline of three months, at the end of which time it must present a new application.

Article 24

Revocation of authorization
1. A banking institution’s authorization can be revoked on the following grounds,  aside from others legally provided for, whenever:

a) it has been obtained by means of false declarations or by other illegal means, independent of the penal sanctions applicable to the case;

b) any of the requirements established in article 13 of this law cease to exist;

c) the banking institution’s business operations do not correspond to the corporate mission authorized;
d) the institution ceases business;
e) the institution is unable to honor commitments, namely with regard to the security of funds entrusted to it;
f) the institution violates the laws and regulations governing its business activity or does not abide by the directives of the National Bank of Angola, putting at risk the interests of depositors and other creditors or the regular conditions of the functioning of the monetary, financial or foreign exchange markets.
2. Revocation of the authorization entails the winding up and liquidation of the institution.

3. The National Bank of Angola must notify the Securities & Exchange Commission or the Institute for the Supervision of Insurance of Angola, that the authorization granted to a banking institution, whose corporate mission encompasses any activity regulated by these entities, has been revoked.

Article 25

Authority to revoke & form of revocation
1. The National Bank of Angola holds the authority to revoke the authorization.

2. Excluded is the revoking of authorizations of the banking institutions referred to in paragraph 2 of article 16, the authority for which is attributed to the Government, based on a prior opinion from the National Bank of Angola.

3. A decision to revoke must be backed up by due grounds and be notified to the banking institution concerned within a maximum deadline of 10 business days, counting from the date of its receipt by the institution concerned. 

4. The National Bank of Angola must publicly disclose the revocation decision, referred to in this article, within a deadline of 10 business days, counting from the date of its receipt by the institution concerned. 

5. An appeal lodged against the revocatory decision shall have merely devolutionary effects.

SECTION III

Management & auditing
Article 26

Integrity 

1. Only people whose integrity and availability offer guarantees of sound and prudent management can sit on the board of directors and auditing bodies of a banking institution, taking into account, in particular, the security of the funds entrusted to the institution.

2. In appraising integrity, what must be taken into account is how the persons concerned normally manage businesses or practice their profession, especially in those aspects that reveal an inability to decide in an astute and discerning manner, or a tendency not to comply with their obligations punctually or who exhibit behavior incompatible with the preservation of confidence in the marketplace.
3. Among other attendant circumstances, considered as an indicator of a lack of integrity is the fact of a person having been:

a) declared, by a national or foreign ruling, bankrupt or insolvent or responsible for the bankruptcy or insolvency of a company controlled by them or of which they have been a director, executive or manager;

b) convicted, in Angola or abroad, of crimes of fraudulent bankruptcy, bankruptcy through negligence, forgery, larceny, theft, fraud, extortion, breach of trust, usury, foreign exchange infringement and issue of checks with lack of funds or false declarations, and other crimes of an economic nature provided for in special legislation;
c) fined, in Angola or abroad, for infringing the legal rules or regulations governing banking institution, non-banking financial institution, insurance and stock market activities, when the gravity or repetition of such infringements so justifies.

4. For the purposes of that provided for in this article, the National Bank of Angola must exchange data with the Securities & Exchange Commission and with the Institute for the Supervision of Insurance.

Article 27

Professional experience 

1. Members of the board of directors entrusted with ensuring the routine management of a banking institution, and members that form part of the auditing body, must possess experience adequate to the performance of those functions.

2. Adequate experience is presumed to exist when the person concerned has previously exercised functions in the financial domain with recognized competence in respect of economic or legal, and management matters.       

3. Verification of compliance with the adequate-experience requirement can be the subject of a prior consultation process.
4. The length of previous experience, in conjunction with the nature and degree of accountability attached to the functions previously exercised, must be in harmony with the characteristics and dimension of the banking institution concerned.

Article 28

Deficiency in requirements
1. Should, for any motive, the legal requirements, or those of corporate bylaws, for the normal functioning of the board of directors or auditing body not be satisfied, the National Bank of Angola shall set a deadline for the composition of the body in  question to be altered. 
2. Should the situation not be regularized within the deadline set in the previous number, authorization can be revoked under the terms of article 24 of this law.

Article 29

Accumulation of offices & functions
1. Members of the boards of directors of banking institutions cannot cumulatively exercise offices of management or perform any functions in other banking or non-banking financial institutions.

2. That stipulated in the previous number does not apply to the cumulative exercise of offices of management or exercise of functions in other banking or non-banking financial institutions with whom the institution concerned is in a group relationship. 
3. The National Bank of Angola can also oppose the said members from exercising such functions, should it believe that such accumulation is liable to prejudice the exercise of the functions that the party concerned already performs. That is to say, because serious risks of conflicts of interest will exist, or when involving people who engage in the routine management of the institution, because substantial inconveniences exist in relation to their availability for the office, with that otherwise determining interruption of the last registered mandate.

4. Members of the boards of directors of banking institutions wishing to exercise offices of management in other companies, which are not referred to in the previous numbers, must, with a minimum of 15 business days advance warning, communicate their intent to the National Bank of Angola. The latter can oppose same, if it believes that the accumulation is liable to prejudice the exercise of functions in the banking institution, as well as it also being able to order interruption of the last registered mandate.
5. Failure to communicate the registration provided for in the previous number is grounds for cancellation of the registration provided for in article 51 of this law.

Section IV

Amendments to corporate bylaws 

Article 30

Amendments to corporate bylaws in general
1. Amendments to banking institutions’ corporate bylaws are subject to obtaining prior authorization from the National Bank of Angola.

2. Amendments to the corporate mission, entailing a change in the type of banking institutions, are subject to the regulations defined in Sections I and II of this chapter. 

Article 31

Voluntary winding up 

Any plan to wind up a banking institution, must be communicated to the National Bank of Angola with a minimum advance warning of 90 days in relation to the date of its execution.

Article 32

Merger & demerger 

1. The regulations defined in Sections I and II of this chapter are applicable to the merger and demerger of banking institutions.

2. The merger, demerger, amendment to corporate bylaws and expiry of the banking institutions referred to in number 2 of article 16 of this law come under the authority of the Cabinet, based on a prior opinion from the National Bank of Angola.

3. That stipulated in this article does not prejudice compliance with formalities inherent to the incorporation of these institutions in accordance with that stipulated in article 13 of this law. 

CHAPTER III

OPERATING ABROAD 
Article 33

Branches
1. Banking institutions with head offices in Angola wishing to establish a branch abroad must notify the National Bank of Angola in advance of this fact, specifying the following elements:

a) country where it proposes to establish the branch;

b) business plan, in which are indicated, namely, the type of operations to be realized and branch’s organizational structure; 

c) identification of who will be in charge of the said branch.

2. The National Bank of Angola can deny the application on the basis of the grounds provided for in article 20 of this law.  

3. The branch cannot engage in operations that do not form part of the corporate mission of the parent company or of the business plan referred to in paragraph b) of number 1 of this article.

4. The routine management of the branch must be entrusted to managers, subject to all the requirements of integrity and experience demanded of the members of the boards of directors of banking institutions, in conformity with that stipulated in articles 26 and 27 of this law.
Article 34

Appraisal by the National Bank of Angola
1. Within a deadline of 90 days, counting from receipt of the data referred to in the previous article, the National Bank of Angola must notify the host country’s supervisory authority and also certify that the planned operations are contained in the authorization and acquaint the institution concerned of that fact.

2. For the purposes of that stipulated in the previous number, the National Bank of Angola must also communicate the amount of own funds and solvency ratio.

3. Should the National Bank of Angola not proceed with the notification within the deadline referred to in number 1 of this article, it shall be presumed that the communication was approved.

Article 35

Offices of representation
1. It is incumbent on the National Bank of Angola to authorize and define the terms and conditions of the incorporation of offices of representation of those banking institutions with head offices outside Angola.

2. The establishment abroad of offices of representation of banking institutions with head offices in Angola requires registration at the National Bank of Angola, as provided for in article 49 of this law.

CHAPTER IV

OPERATING IN ANGOLA 
Section I

General principles
Article 36

Observance of Angolan law
Any business operations conducted within national territory by banking institutions, with head offices abroad, must abide by Angolan legislation.

Article 37

Integrity
The executives and managers of branches or offices of representation of banking institutions with head offices abroad are subject to all the requirements of integrity and experience that this law establishes for members of the management bodies of banking institutions with head offices in Angola.

Article 38

Use of company trading name or denomination
1. Those banking institutions with head offices abroad established in Angola can use the company trading name or denomination that they utilize in their country of origin.

2. Should this use be liable to mislead the public as to the operations that banking institutions can practice, or cause it to be confused with the names or denominations of others that enjoy protection in Angola, the National Bank of Angola shall order that an appropriate explanatory mention be added to the company trading name or denomination to prevent any misconceptions.

Article 39

Revocation & expiry of authorization in country of origin
1. When the authorization of a banking institution with a branch in Angola has been revoked or expired in its country of origin, it must immediately notify the National Bank of Angola of same, which shall take suitable precautions to impede the entity concerned from starting new operations and to safeguard the interests of depositors and other creditors.
2. Revocation or expiry of the authorization in the country of origin causes its revocation or expiry in Angola.

Section II

Branches
Article 40

Provisions applicable
The establishment of branches in Angola of banking institutions with head offices abroad is subject to that stipulated in this Section and to articles 14 and 16 to 21 of this law.

Article 41

Authorization
The establishment of branches is dependent on authorization being granted, on a case-by-case basis, by the Cabinet, based on a prior opinion from the National Bank of Angola.

Article 42

Authorization requirements
1. For the purposes of the previous article, an application, together with the following elements, must be presented to the National Bank of Angola:

a) economic and financial feasibility study projected for the first three years of activity, including business plan, geographical location, organizational structure and technical and human resources to be involved;

b) certificate issued by the supervisory authority of the country of origin, stating that the operations referred to in the previous paragraph are contained in the credit institution’s authorization, and that there is no impediment to opening the branch; 

c) identification of branch managers;

d) demonstration of the sufficiency of technical and financial resources in relation to type and volume of operations intended to be realized; 

e) copy of banking institution’s corporate bylaws;

f) declaration of undertaking that it will effect the deposit referred to in number 2 of the following article.

2. Management of the branch must be entrusted to a management board with a minimum of two managers, with adequate powers to handle and definitively resolve all matters, in Angola, relating to its business activity.

3. At least two-thirds of the personnel, both administrative, as well technical, of branches must include national residents.

Article 43

Capital allocated
Capital adequate to guaranteeing the operations to be realized by the branch must be allocated to it, and be of no less than the minimum provided for in Angolan law for banking institutions of the same nature with head offices in Angola.

Article 44

Liability
1. The banking institution is liable for any obligations undertaken by its branch in Angola.

2. Branches are autonomous and their assets are only liable, in relation to obligations undertaken in other countries by the banking institution, after having met all obligations contracted in Angola. 

3. The decision of the foreign authority declaring bankruptcy or liquidation of the banking institution is only applicable to its branches in Angola, even when reviewed by the Angolan courts, after having complied with that stipulated in the previous number.  
Article 45

Accounting & bookkeeping
1. The banking institution must centralize all accounting records specific to operations realized in Angola at the branch it has established in the country, it being mandatory to employ the Portuguese language in writing up bookkeeping records.

2. The accounting and computer systems of the branches of banking institutions with head offices abroad must be independent of the parent company’s system. 

Section III

Offices of representation
Article 46

Establishment requirements
1. The installation and functioning in Angola of offices of representation of banking institutions with head offices abroad, without prejudice to legislation applicable in respect of commercial registration, are dependent on special prior registration at the National Bank of Angola, through presentation of a certificate issued by the supervisory authorities of their country of origin.

2. The start-up of business activity by offices of representation must take place within three months subsequent to registration at the National Bank of Angola.  This deadline can be extended for an equal period of time, should there be grounds for doing so.

3. In the event of the office of representation not observing the deadlines referred to in the previous number, the right to operate expires and, similarly, the correspondent registration.

Article 47

Scope of activity
1. The activity of offices of representation takes place on the strict dependence of the banking institutions they represent, with their only being permitted to handle the interests of these institutions in Angola and having to inform, in advance, on the realization of operations they propose to carry out.

2. Offices of representation are prohibited from: 

a) realizing operations that come within the scope of the activity of financial institutions;

b) acquiring shares or parts of capital in any companies;

c) acquiring real estate not indispensable to their installation and functioning.
Article 48

Managerial powers 

Offices of representation managers must hold adequate powers to handle and definitively resolve all matters, in Angola, related to their activity. 

CHAPTER V

REGISTRATION
Article 49

Mandatory registration
A banking institution cannot start up its business operations until such time as its special registration has been lodged with the National Bank of Angola.

Article 50

Elements required for registration
1. In order to register, banking institutions with head offices in Angola must lodge the following elements:

a) public deed of incorporation;

b) identification of members appointed to the board of directors, auditing body and the Shareholder Meeting Board, coming under the terms of the following article;

c) partnership agreements referred to in article 79 of this law; 

d) amendments made to the elements contained in the previous paragraphs. 

2. The registration of banking institutions authorized in a foreign country and which have a branch or office of representation in Angola must be implemented, provided that that stipulated in number 2 of article 14 of this law has been complied with.

Article 51

Registration & rejection of members of 
of board of directors and auditing body
1. Registration of the members of the board of directors and auditing body, including non-executive directors, must be solicited from the National Bank of Angola after their respective appointment, by means of an application made by the banking institution.

2. In the case of re-election, this must be appended to the registration, at the formal request of the institution.

3. A lack of integrity or experience of members of the board of directors or auditing body is regarded as grounds for denial of registration.
4. A denial of registration based on the grounds of lack of integrity or experience of members of the board of directors or auditing body must be communicated to the banking institution concerned, which must take adequate measures to see that these persons immediately cease functions.

5. A denial of registration should merely cover those people whose qualities have not been recognized, unless such circumstances relate to the majority of members of the body concerned, or when the corporate bylaws’ legal demands for the regular functioning of the body are not complied with in some other manner.  In which case, that stipulated in article 28 of this law shall apply.

6. Lack of registration does not determine invalidity of any acts practiced by the person concerned in the exercise of their functions.

7. That stipulated in the previous numbers applies, with necessary adaptations, to the executives of banking institutions, managers of branches and offices of representation, as referred to in article 37 of this law.

Article 52

Supervening facts 

1. Banking institutions must notify the National Bank of Angola, as soon as they become aware of the facts referred to in number 3 of article 26 of this law, which supervene registration of the appointment and which concern any of the persons referred to in number 1 of the same article.

2. This supervening principle applies not only to those facts occurring subsequent to registration, but also to facts occurring previously which only come to light after the registration has been made.

3. The obligation established in the previous number 1 is considered as immaterial should the persons to whom the facts relate make the notification themselves.
4. Should the National Bank of Angola come to the conclusion that the requirements of integrity demanded for the exercise of an office have not been met, it must cancel the respective registration and communicate its decision to the persons and banking institution concerned, which must take adequate measures to ensure that same cease their functions and that their respective substitutes are indicated immediately.
5. A registration shall be invariably cancelled when it is verified that it was obtained by means of false declarations or other illegal means, irrespective of the penal sanctions applicable to the case.

6. That stipulated in this article applies, with necessary adaptations, to the managers of the branches and offices of representation referred to in article 37 of this law.

Article 53

Deadlines, complementary data & certificates
1. The deadline for requesting any registration is 30 days counting from the date on which the facts to be registered have occurred or that on which the National Bank of Angola is aware of same, in conformity with that stipulated in number 2 of the previous article.  
2.
The registration of banking institutions must be requested within the same deadline, counting from the date of the definitive commercial registration or, in the case of institutions with head offices abroad established in Angola, of their authorization to establish themselves in Angola. 

3. When the application or documentation presented contains insufficiencies or irregularities that can be rectified by the interested parties, the latter shall be notified to make the rectifications within a reasonable deadline, failing which, the registration shall be denied.

4. The registration is considered accepted should the National Bank of Angola not object within 30 days counting from the date on which the duly documented application is received, or should complementary data have been requested, within an equal deadline after receipt of same.

5. Certificates of registration are issued to whoever can duly show legitimate interest.

Article 54

Denial of registration
Without prejudice to grounds legally provided for, registration is denied whenever:

a) it is obvious that the deed is not recognized in the documents presented;

b) it is verified that the deed contained in the document is already registered or is not subject to registration;

c) any legally-mandated authorization is lacking;

d) it is obvious that the deed is invalid;

e) it is verified that any of the conditions on which the necessary authorization depends for incorporation of the institution or exercise of the activity have not been complied with, i.e. when any members of the board of directors or auditing body do not meet with the legally-mandated requirements of integrity and experience, as well as when there are grounds for opposition under the terms of article 29 of this law.

CHAPTER VI

RULES OF CONDUCT
Section I

General Obligations 

Article 55

Technical competence 
Banking institutions must ensure, on behalf of customers, high levels of technical competence in respect of all activities in which they engage, providing their corporate organizations with the material and technical resources necessary to the provision of their services in appropriate conditions of quality and efficiency.

Article 56

Customer relationship 

Banking institutions, in their relationships with customers, directors and employees, must proceed with diligence, fairness, discretion and respect, aware of the interests with which they are entrusted.

Article 57

Obligation to inform 

1. Banking institutions must inform customers, in a clear and unequivocal manner, what remuneration is paid on funds accepted, interest rates and conditions for granting credit, as well as fees for services provided and others borne by them.
2. It is incumbent on the National Bank of Angola to establish the minimum requirements that banking institutions must comply with in disclosing to the public the conditions in which they provide their services.

Article 58

Codes of Conduct
1. The National Bank of Angola can establish rules of conduct it considers necessary to complement and expand those established in this law.

2. The Code of Conduct drawn up by the representative association of banking institutions must be remitted to the National Bank of Angola for its  knowledge.

Section II

Professional secrecy 
Article 59

Obligation of secrecy
1. Members of the boards of directors or auditing bodies of banking institutions, their employees, representatives, commissioners and other persons providing them with services on a permanent or occasional basis can neither disclose nor utilize data on facts or elements concerning the life of the institution nor its relationships with its customers, the knowledge of which comes to them exclusively through the exercise of their functions or provision of their services.

2. The names of customers, their bank accounts, respective transactions and other banking operations are specifically subject to secrecy.

3. The obligation of secrecy does not cease with the termination of functions or services.

Article 60

Exceptions to the obligation of secrecy
1. Facts or elements of customer relationships with the institution can be disclosed, by authorization of the customer, transmitted in writing to the institution.

2. Aside from the case provided for in the previous number, facts and elements covered by the obligation of secrecy can only be disclosed: 

a) to the National Bank of Angola, within the scope of its powers;

b) to the Securities & Exchange Commission, within the scope of its powers;

c) to the Institute for the Supervision of Insurance, within the scope of its powers;

d) for investigative proceedings by means of a warrant issued by a Court Judge or Magistrate of the Public Prosecutor’s Office;

e) when another legal provision exists that expressly limits the obligation of secrecy.

Article 61

Obligation of secrecy of supervisory authorities
1. Persons who exercise or have exercised functions in the National Bank of Angola, as well as those who provide or have provided it with services on a permanent or occasional basis, are subject to the obligation of secrecy vis-à-vis facts, the knowledge of which comes to them exclusively through the exercise of those functions or provision of those services, and neither can they disclose nor utilize the data obtained.

2. Facts and elements covered by the obligation of secrecy can only be disclosed by authorization of the interested party, transmitted in writing to the National Bank of Angola or coming under the terms provided for in penal law and penal proceedings.  

3. It is legally-permitted to disclose data in a summarized or aggregate form, namely, for statistical purposes, but the individualized identification of persons or institutions is prohibited.

Article 62

Cooperation with other entities
1. Similarly, that stipulated in previous articles does not preclude the National Bank of Angola from exchanging data with the following entities:

a) the Securities & Exchange Commission and Institute for the Supervision of Insurance, within the scope of their powers;

b) authorities involved in a financial institution’s liquidation proceedings;

c) persons encharged with  legal control of the financial statements of financial institutions and organizations with supervisory authority over those persons;

d) supervisory authorities of other states, within a system of reciprocity, concerning the data necessary to oversee financial institutions with head offices in Angola, and of institutions of an equivalent nature with head offices in those states, within the scope of cooperation accords that the Bank has signed;

e) central banks and other organizations of a similar nature, such as monetary and other authorities responsible for the oversight of payments systems. 

2. All authorities, organizations and persons participating in exchanges of data, as referred to in the previous numbers, are subject to the obligation of secrecy.

3. Data received by the National Bank of Angola under the terms of this article can only be utilized for:

a)
examination of conditions of access to financial institution activity;

b)
oversight of banking institution activity, namely as to liquidity, solvency, major risks, and other requirements of sufficiency of own funds, administrative and accounting organization, and internal control;

c) application of sanctions;

e) within the scope of appeals lodged against National Bank of Angola decisions, made under the terms of provisions applicable to entities subject to its oversight;

f) monetary policy purposes and the functioning or oversight of payments systems.

Article 63

Cooperation with other countries
The cooperation agreements referred to in paragraphs d) and e) of number 1 of the previous article, can only be signed when the data to be provided benefit from guarantees of secrecy equivalent, at the least, to those established in this law.

Article 64

Data on risks
Irrespective of whatever may eventually be established in respect of Information and Credit Risk Centers, by the National Bank of Angola, financial institutions can organize, within a program of secrecy, a system of reciprocal data in order to guarantee the security of operations.
Article 65

Breach of obligation of secrecy
Without prejudice to any other sanctions applicable, breach of the obligation of secrecy is punishable under the terms of the Penal Code and legislation on the subject.
Section III

Conflicts of interest
Article 66

Loans to members of governing bodies
1. Financial institutions cannot grant credit, in any form or modality, including provision of guarantees, either directly or indirectly, to the members of the boards of directors or auditing, or similar, bodies, or companies or other corporate entities over which they directly or indirectly hold control. 
2. The indirect nature of granting credit is presumed when the beneficiary is a spouse, family member up to the 2nd degree or relative in the 1st degree of any members of the board of directors or auditing body or a company directly or indirectly controlled by any of those persons.

3. For the purposes of this article, comparable to granting credit, is the acquisition by financial institutions of capital holdings in the companies or other corporate entities referred to in the previous numbers.

4. Exempt from that stipulated in the previous numbers are operations of a social nature or purpose or arising out of personnel policy.

5. That stipulated in numbers 1 to 3 of this article, does not apply to credit operations of which the beneficiaries are financial institutions or holding companies that come within the supervision of the consolidated basis to which the financial institution concerned is subject. 

6. Members of the board of directors or auditing body of a financial institution cannot participate in the appraisal and decision regarding operations and credit to companies or other corporate entities not included in number 1 of this article, of which they are managers or hold qualified shareholdings. Such operations demand approval by a majority of at least two-thirds of the other members of the board of directors and a favorable opinion from the auditing body or its equivalent.

7. Financial institutions are prohibited from granting credit, or providing guarantees, to persons who, either directly or indirectly, hold qualified shareholdings in same.

Article 67

Loans to persons with company connections 

Members of the board of directors, and auditing body, executives, employees, consultants and the representatives of financial institutions cannot be involved in the appraisal of and decision on operations in which, either directly or indirectly, the interested parties are themselves, their spouses, family relatives or related in the first degree, or companies or other corporate entities which any of them directly or indirectly control. 
Section IV

Competition & Advertising
Article 68

Fair trading
1.  Financial institutions and branches of financial institutions are prohibited from:

a) signing contracts and accords or adopting cartel-like practices of any description, liable to ensure a dominant position on the monetary, financial or foreign exchange markets or provoking changes in the regular conditions of their functioning;

b) individually adopting any of the practices referred to in the previous paragraph, as well as systematically applying discriminatory conditions in comparable operations;

c) financial institutions, coming under the supervision of the National Bank of Angola, are also prohibited from imposing, as a condition, on their customers, in order that they may benefit from their services, the acquisition of goods and products or contracting of services, either of their own or those of another company which is their subsidiary or in which they hold a qualified shareholding. 

2. Not considered as covered by that stipulated in paragraph a) of the previous number, are those agreements, contracts or practices that have the following operations as their mission:

a) underwriting of shares or bonds of any companies or of public debt securities, in order to place them through public subscription;
b) granting of major amount of credit to a specific company or group of companies belonging to the same sector of economic activity, namely credit related to viabilization and financial recovery or development agreements.

Article 69

Advertising 

The National Bank of Angola can order the immediate suspension or decide on adequate modifications to or rectifications of advertising actions of banking institutions established in Angola, when they are contrary to law or liable to mislead the public.

CHAPTER VII

PRUDENT STANDARDS & OVERSIGHT
Section I

General principles
Article 70

Control & orientation of market
It is incumbent on the National Bank of Angola to regulate and orient the monetary and foreign exchange markets in accordance with its Basic Law and this law.

Article 71

Oversight
1. Conducting the oversight of banking institutions and those identified in number 1 of article 5, with head offices  in Angola, as well as the supervision of branches and offices of representation in Angola of financial institutions with head offices abroad, is incumbent on the National Bank of Angola, in accordance with its Basic Law and this law.
2. That stipulated in the previous number does not prejudice the supervisory powers attributed to the Securities & Exchange Commission and to the Institute for the Supervision of Insurance.  
3. Without prejudice to that stipulated in article 60 of this law, any entity or official organization that needs, within the scope of its powers, to analyze or obtain any data or documents related to the activity of financial institutions overseen by the National Bank of Angola, can only do so after prior communication and monitoring by same.

4. Holding companies are subject to oversight by the National Bank of Angola when the stakes held, either directly or indirectly, confer on them the majority of votes in one or more financial institutions subject to its supervision.

5. The National Bank of Angola can also subject holding companies to its oversight, and not included in the provision of the previous number, that retain a qualified qualification in one or more financial institutions subject to its control. 

Article 72 

Oversight on an individual & consolidated basis
1. Financial institutions are subject to oversight on an individual and consolidated basis
2. It is incumbent on the National Bank of Angola to establish, by a directive, the terms and conditions on which oversight must be exercised on an individual basis and on a consolidated basis of institutions coming under its control.

Article 73 

Deposit guarantee fund
It is incumbent on the Government to create, by decree, a fund for the purpose of guaranteeing the reimbursement of deposits incorporated in the participating institutions, and establish regulations for its functioning.

Section II

Prudent standards
Article 74

General principle 

Banking institutions must employ the funds at their disposal so as to ensure adequate levels of liquidity and solvency at all times.

Article 75

Own funds  
1. The Supervisory Body concerned must establish what components can be incorporated into financial institutions’ own funds and those of branches in Angola of financial institutions with head offices abroad, defining the characteristics demanded for same.

2. Financial institutions’ own funds as defined in article 3 of this law, cannot fall below the legally-mandated minimum capital stock.
3. When it is ascertained that own funds have dropped below the amount established for same, the Supervisory Body concerned can, whenever circumstances so justify, grant a grace period to the financial institution to enable it to regularize the situation.

Article 76

Reserves
1. The Supervisory Body concerned must establish a fraction of no less than 10% of the net profits posted for each fiscal year by financial institutions which must be earmarked for the formation of a statutory reserve up to the limit of the capital stock surplus. 

2. Financial institutions must also set aside special reserves earmarked to bolster equity or cover losses that cannot be borne by the profit and loss account.

3. The Supervisory Body concerned can establish general, or specific criteria, for the incorporation and application of the reserves mentioned in the previous number.

Article 77

Prudent ratios & limits 

The Supervisory Body concerned is responsible for defining the ratios to be observed between equity items and to establish prudent limits in the realization of operations which financial institutions are authorized to practice, namely:

a) ratio between own funds and total assets and off-balance sheet accounts, weighted or otherwise by risk coefficients;

b) limits on the underwriting of securities issues for indirect subscription or to guarantee the placing of those issues;

c) limits and forms of cover for third-party funds and any other third party-related liabilities;

d) limits on concentration of risks;

e) minimum limits of provisions earmarked to cover credit risks or any other risks or charges;
f) ratio of shares to own funds;

g) ratio of shares to company’s capital;

h) limits on fixed assets;

 i) limits on  granting credit to holders of qualified shareholdings;

j) limits on foreign-exchange exposure;

k) other limits to be defined, by the Supervisory Body concerned. 

Article 78
Subsequent communication
Without prejudice to the communication provided for in number 1 of article 22 of this law, any facts which affect, either directly or indirectly, the retention of a qualified shareholding in a financial institution, or its increase under the terms of that stipulated in the same article, must be notified by the party involved to the Supervisory Body concerned, within a deadline of 15 business days counting from the date on which those facts occur.

Article 79

Registration of partnership agreements
1. Partnership agreements between shareholders in financial institutions regarding the exercise of the right to vote are subject to registration at the Supervisory Body concerned, failing which they shall be ruled as without effect.

2. Such registrations can be requested by any of the parties to the agreement.

Article 80

Accounting & publication rules
1. The National Bank of Angola is responsible, without prejudice to any powers that may eventually belong to other bodies overseeing the accounting activity and the supervisory bodies for the securities and insurance markets, for establishing  rules for internal control, accounting and others applicable to institutions subject to its oversight, as well as defining the elements that those same institutions must hand in and what data must be published. 

2. Financial institutions must publish their financial statements under the terms and with the regularity defined by the respective supervisory bodies, with their having to be prepared by an accountant who is a member of the entity representing the accountants and auditors of Angola, under the terms of Law Nº 3/01, of March 23, 2001, Accounting &Auditing Law.

Section III

Oversight
Article 81

Monitoring procedures 

In the performance of their supervisory functions, the Supervisory Body concerned is responsible, in particular, for: 

a)  monitoring the business activity of financial institutions coming under its supervision and promoting the evaluation of risks and their control, as well as the sufficiency of own funds to bear such risks;

b)  ensuring that rules governing the business operations of financial institutions are complied with;

c) issuing recommendations that irregularities, control and management shortcomings and insufficiency of capital detected are properly addressed;
d)   taking extraordinary precautions to maintain solidity;

e)    punishing infringements.

Article 82

Sound & prudent management
1. Should the conditions in which a financial institution is operated not abide by sound and prudent management practices, the Supervisory Body concerned can notify it to take precautions necessary to re-establishing or bolstering its financial equilibrium, or correcting its management methods, within a deadline that it shall establish.

2. For the purposes of the previous number, the Supervisory Body concerned can order the substitution of directors and executives, providing the requirements of integrity and technical capacity of this law have been observed. 
3. Whenever the Supervisory Body concerned is apprised of a proposal for an operation by a financial institution that is liable, in its opinion, to entail a violation or aggravation of a violation of the prudent standards applicable or to infringe the rules of sound and prudent management practices, it can notify the institution to refrain from realizing such an operation. 
Article 83
Obligation to inform
1. Financial institutions are obligated to present to the Supervisory Body concerned, within a deadline set by it, the data needed to verify their degree of liquidity and solvency, risks incurred, compliance with the legal rules and regulations of their administrative organization, and the efficiency of internal controls, as well as of their computer-related security and control procedures.

2. Financial institutions must provide the Supervisory Body concerned with access in order to inspect their establishments and examine their books on site, as well as all other material that the Supervisory Body concerned considers pertinent to verifying the aspects mentioned in the previous number.

3. The Supervisory Body concerned can copy and remove all pertinent documentation, with a record showing the documents copied or taken away always having to be drawn up, signed by a representative of the Supervisory Body and institution concerned, respectively. 

4. Those entities not covered by the preceding numbers and which hold qualified shareholdings in the capital of financial institutions are obligated to furnish the Supervisory Body concerned with all material or data it considers pertinent for supervision of the institution in which they hold stakes. 

Article 84 

External auditors
1. The business operations of financial institutions and their annual accounts, must be subject to an annual external audit, to be performed by an auditing firm legalized and established in Angola under the terms of Law Nº 3/01, of March 23, 2001.
2. The external auditors must report to the Supervisory Body concerned, the work carried out and respective results, in whatever form the latter may decide on. They also have to notify it, at any time, of the detection of infringements of legal rules and regulations and facts that may affect the continuity of the institution’s business activity or which give grounds for issuing reservations or limitations in the auditors’ opinion.

3. The Supervisory Body concerned can, as an exceptional measure and with due justification, establish shorter deadlines than those referred to in the previous number.
4.  For the purposes of that stipulated in number 1 of this article, the financial institution must notify the Supervisory Body concerned, of the identification of the auditor or auditing firm, proposed or selected, under the terms of number 1 of this article.
5.  The external auditing firm hired by the financial institution cannot exercise the said functions for a period of more than four years, at the end of which time, it can only be selected again by the said financial institution after an equal period has elapsed. 
Article 85

Unlicensed entities 

1. When it is suspected that an unlicensed entity conducts or has conducted any activity which comes within the domain of financial institutions, the respective Supervisory Body can call for it to present any material needed to clarify the situation, as well as carry out inspections at the location where such activity is or has been conducted, or where it is suspected that material pertinent to acquiring knowledge of such activity can be found. 
2. Without prejudice to the legitimacy attributed by law to other persons, the respective Supervisory Body can request the winding up and liquidation of a company or other corporate entity engaging in operations reserved for financial institutions, without being licensed to do so.

Article 86
Seizure of documents & assets 

1. During the course of the inspections referred to in number 1 of article 85 of this law, the Supervisory Body concerned can proceed with the seizure of any documents or assets constituting the object, instrument or product of  infringements or that are shown to be necessary to investigating the respective case.

2. That stipulated in number 1 of article 136 of this law applies to the assets seized. 

Article 87

Collaboration with other authorities
The police authorities shall provide the Supervisory Body concerned with the collaboration it solicits from them within the scope of their supervisory powers.

Article 88

Prerogatives of Supervisory Bodies’ personnel
1. In order to carry out their duties efficiently, duly accredited personnel exercising supervisory functions, are protected by administrative guarantee, and cannot be legally summonsed for legitimate acts performed in relation to the legal and regular exercise of their job.

2. For the purposes of that stipulated in the previous number, the Supervisory Body concerned must take all necessary precautions to defend the said supervisory employees, including liability for lawyers’ fees and legal costs. 

CHAPTER VIII

NON-BANKING FINANCIAL INSTITUTIONS
Section I

Authorization of financial institutions with head offices in Angola

Subsection I

General principles
Article 89

Scope of application 

That stipulated in this section applies to the authorization of the non-banking financial institutions identified in article 5 of this law.

Article 90

Supervisory Bodies
Supervisory Bodies can sign agreements between them with the following objective:

a) prior consultations for the perfecting of authorizations, oversight, standardization and auditing of financial institutions;
b) exchange of data on financial institutions, their partners, directors, executives and members of the auditing, consulting and similar bodies, and, 
c) other matters of mutual interest.  

Article 91

General requirements 

Non-banking financial institutions with head offices in Angola must meet with the  following requirements:

a) correspond to one of the types referred to in article 5 of this law;

b) have the activities provided for in the respective regulatory laws as their mission;

c) have a capital stock of no less than the legal minimum.

Article 92

Capital stock 

The minimum capital stock for non-banking financial institutions is established by the Supervisory Bodies concerned. 

Except for that stipulated in special law, non-banking financial institutions are subject to that stipulated in numbers 2 to 9 of article 14, with necessary adaptations. 
Subsection II

Authorization procedures
Article 93

Authorization 

1. The incorporation of non-banking financial institutions mentioned in article 5 with head offices in Angola are dependent on authorization being granted, on a case-by-case basis, by the Supervisory Body concerned.

2. That stipulated in articles 16 to 19 of this law applies to incorporation authorization and to correspondent application, with necessary adaptations, especially as regards the Supervisory Body’s jurisdiction.

Article 94

Denial of authorization
1. Authorization shall be denied whenever the:

a) authorization application has not been furnished with all necessary data and documents;

b) application documentation contains inaccuracies or falsehoods;

c) company to be incorporated does not correspond to the requirements established in article 91 of this law;

d) Supervisory Body concerned does not consider it to have been duly demonstrated that all holders of qualified shareholdings meet with the requirements established in number 2 of article 23 of this law;

e) company does not have sufficient technical and financial resources at its disposal for type and volume of operations it intends realizing.

2. Should the application have been inadequately documented, the Supervisory Body shall, before denying authorization, notify the applicants within the deadline it has established.

Article 95

Expiry of authorization
1. A non-banking financial institution’s authorization expires should the applicants expressly relinquish it, or should the company not be incorporated within a deadline of six months or should its business operations not be started-up within a deadline of 12 months counting from the same date.

2. In exceptional circumstances, and subsequent to a duly justified application made by the institution, the Supervisory Body concerned can extend the deadline up to six months, for one time only, for the start-up of operations.

3. An authorization also expires should the company be wound up, without prejudice to the practice of acts necessary to its respective liquidation.

Article 96

Revocation of authorization
1. A non-banking financial institution’s authorization can be revoked on the following grounds, aside from others provided for in other applicable legislation, whenever:

a) it has been obtained by means of false declarations or other illegal means, irrespective of the penal sanctions applicable to the case;
b) any of the requirements established in this law cease to exist; 

c) it ceases business for a period of more than 6 months or definitively;

d) it is unable to honor its commitments, namely with regard to the security of funds that have been entrusted to it;

e) it violates the laws and regulations governing its business activity or does not abide by the directives of the Supervisory Body concerned, putting at risk the interests of investors and other creditors or the regular conditions of the functioning of the monetary, financial or foreign exchange markets.

2. Revocation of the authorization entails the winding up and liquidation of the company.

Article 97

Authority to revoke & its form
The authority to revoke and its form are governed by that stipulated in this law, and other legislation applicable.

Article 98

Board of directors & auditing
Except for that stipulated in special law, articles 26 to 29 of this law are applicable to non-banking financial institutions, with necessary adaptations.

Article 99

Amendments to corporate bylaws 
Amendments to corporate bylaws and the merger, demerger and winding up of non-banking financial institutions are subject to prior authorization from the Supervisory Body concerned. 

Section II

Operating abroad with head offices in Angola

Article 100

Branches 

Except for that stipulated in special law, articles 33 to 45 apply to the establishment of branches of non-banking financial institutions with head offices in Angola, with necessary adaptations.

Section III

Operating in Angola with head offices abroad
Article 101

Branches
Except for that stipulated in special law and with necessary adaptations, with regard to the Supervisory Body, articles 36 to 45 apply to the establishment, in Angola, of branches of non-banking financial institutions with head offices abroad.

Article 102

Offices of representation
The installation and functioning, in Angola, of offices of representation of non-banking financial institutions with head offices abroad are regulated, with necessary adaptations, by that stipulated in articles 46 to 48 of this law, except for provisions in special law
Article 103
Securities & Exchange Commission Intervention
Whenever the corporate mission of a non-banking financial institution, as referred to in number 1 of article 5, intending to establish a branch abroad, involves any intermediation activity on the capital markets, the National Bank of Angola must request an opinion from the Securities & Exchange Commission.

Section IV

Other provisions
Article 104

Registration
1. Non-banking financial institution cannot start up their business operations until such time as their special registration has been lodged with the respective Supervisory Bodies.

2. Aside from the obligation provided for in the previous number, companies operating settlement and securities systems or clearinghouses, must also comply with the provisions of the Angolan Payments System Law before start-up of their business operations.

Article 105

Rules of conduct
Except for that stipulated in special law, non-banking financial institutions are subject, with necessary adaptations, to the rules contained in Chapter VII, articles 55 to 69 of this law. 

Article 106

Prudent standards
Except for that established in special law, that stipulated in numbers 1, 2, and 4 of article 23 and articles 70 to 80 of this law, is applicable to non-banking financial institutions, with necessary adaptations, with regard to the Supervisory Body.

Article 107

Oversight
Except for that stipulated in special law, non-banking financial institutions are subject, with necessary adaptations, to that stipulated in articles 71 and 81 to 84 of this law.

CHAPTER IX

MAINTAINING SOLIDITY
Article 108

Purpose of solidity-related precautions
1. With a view to protecting the interests of depositors, investors and other  creditors and to safeguard the regular functioning conditions of the monetary, financial or foreign exchange markets, the Supervisory Body can adopt the extraordinary precautions referred to in this chapter, in relation to financial institutions with head offices in Angola.

2. The general procedures in relation to the preventative means of declaration of bankruptcy, provided for in the Commercial Code do not apply to financial institutions.

Article 109

Obligation to communicate
1. When a financial institution finds itself unable to honor its obligations, or is at risk of such occurring, the board of directors or members of the auditing body must immediately communicate that fact to the Supervisory Body.

2. Members of the board of directors and auditing body are individually obligated to make the communication referred to in the previous number, having to do so themselves, should the body to which they belong omit or postpone same.

3. The communication must be accompanied, or followed by, with all haste, documentation containing the reasons generating the situation created and relationship of principal creditors, together with an indication of their respective domiciles.

Article 110

Extraordinary solidity-related precautions
When a financial institution finds itself in an unstable situation, translated, namely, into a reduction of own funds to a level lower than the legal minimum or the inobservance of solvency or liquidity ratios, the Supervisory Body can order, within a deadline it establishes, the application of some or of all of the following precautions for recovery and stability:

a) presentation,  by the institution concerned, of a recovery and stability plan, under the  terms of the following article of this law;  

b) restrictions on granting credit and the investment of funds in certain types of assets, especially pertaining to operations realized with subsidiaries, the institution’s parent company, or subsidiaries of same;

c) incorporation of special provisions;

d) prohibition or limitation of the distribution of dividends;

e) subjection of some of the institution’s operational activities to prior approval by the Supervisory Body.

Article 111

Recovery & stability plan
1. When some of the situations referred to in the previous article occur, the Supervisory Body can call for the institution concerned to draw up a recovery and stability plan to be submitted for approval within a deadline which it shall establish for same. 

 2. The Supervisory Body can establish conditions for acceptance of the recovery and stability plan, namely, increase in capital, divestment of company shareholdings and other assets, or any others it deems appropriate. 

3. In the event of the measures provided for in the previous numbers not being approved by the shareholders, or involving amounts of such a magnitude that their respective implementation may be placed at stake, and when there is a serious risk of the institution finding itself in a position whereby it is unable to honor its commitments, especially with regard to the security of funds that have been entrusted to it, the Supervisory Body can present an intervention program which, among other measures, defines any necessary capital increase and, this being the case, determines that same is preceded by an absorption of the institution’s losses by the relevant positive components of its own funds. 
4. The National Bank of Angola can invite other financial institutions with head offices in Angola to cooperate in the recovery operation, namely in order to viabilize adequate monetary or financial support, with it being responsible for orienting this cooperation.
5. Should the conditions established by the Supervisory Body, or the proposals it presents, not be accepted, the authorization to operate can be revoked.

Article 112

Appointment of interim directors
1. The Supervisory Body, can designate one or more interim directors for the financial institution whenever:

a)  the institution is in danger of ceasing payments;

b) the institution is in a situation of such financial instability that, because of its dimension or duration, such constitutes a serious threat to its solvency;

c) for any reason, the board of directors does not offer guarantees of prudent business practices, seriously endangering creditors’ interests;

d)  the organization’s accounting or internal control procedures reveal serious shortcomings, so that the institution’s equity situation cannot be properly assessed;

2. The directors appointed by the Supervisory Body are vested with the powers and obligations conferred on the members of the board of directors by law and the corporate bylaws, and also the following, to:

a) veto Shareholder Meeting resolutions and, whenever such is the case, those of the bodies referred to in number 3 of this article;

b) convene the Shareholder Meeting;

c) draw up, within 90 days, extendable for an equal period, a report on the institution’s equity situation and its causes, and submit it to the respective Supervisory Body, based on the balance sheet closed at the date of the appointment of the interim directors, accompanied by an opinion from the audit committee, should this have been designated. 

3. With the appointment of the interim directors, the respective Supervisory Body must suspend members of the board of directors and any other bodies with similar functions.

4. Interim directors exercise their functions up until such time as determined by the Supervisory Body, up to a maximum of one year, extendable one time only for an equal period.

5. Remuneration of the interim directors is established by the Supervisory Body and constitutes a cost to be borne by the institution concerned.

Article 113  
Accountability of suspended directors
1. For the purposes of that stipulated in number 3 of article 120 of this law, along with the suspension of members of the board of directors or any other body with similar functions, the Supervisory Body must obtained an injunction, on whatever grounds, to prevent personal assets of the said members being divested.  

2. The unavailability referred to in the previous number shall remain in place while the extraordinary precautions provided for in this chapter remain in force. 

Article 114

Appointment of audit committee
1. When any of the situations provided for in article 109 or in number 2 of article 111 of this law occur, the Supervisory Body can designate, jointly or otherwise, an audit committee at the same time as the interim directors’ appointment. 

2. The audit committee comprises:

a) one member designated by the Supervisory Body, to chair the committee;

b) one member designated by the Shareholder Meeting;

c) one auditor designated by the entity representing accountants and auditors subject to agreement of the Supervisory Body.

3. Lack of the appointment of the member referred to in paragraph b) of the previous number does not affect the exercise of the audit committee’s functions. 

4. The audit committee exercise its functions up until such time as determined by the Supervisory Body, up to a maximum of one year, extendable one time only for an equal period.

5. The audit committee is vested with the powers and obligations conferred on the audit committee or the sole auditor by law and the corporate bylaws, in accordance with the company’s structure, with the Supervisory Body having to suspend members of the audit committee and any others with similar functions, for an equal period.

6. Remuneration of members of the audit committee is established by the Supervisory Body and constitutes a cost to be borne by the institution concerned.

Article 115

Other precautions
1. Together with the appointment of interim directors, the Supervisory Body can establish the following extraordinary precautions:

a)  temporary dispensation of observance of rules on prudent control or monetary policy;

b) temporary dispensation of punctual fulfillment of obligations previously contracted;

c)  temporary closure of local branches and other installations where transactions with the public are conducted. 

2. That stipulated in paragraph b) of the previous number does not prejudice preservation of all creditors’ rights against the co-obligated parties or guarantees.

3. The precautions referred to in this article shall remain in place for a maximum of one year, extendable one time only for an equal period of time.

Article 116

Prolongation of extraordinary precautions 

The extraordinary precautions provided for in this chapter shall be prolonged only for as long as the situation causing them still exists.
Article 117

Suspension of execution & deadlines
When the extraordinary precaution of appointing interim directors is adopted, and while it remains in place, all executions against the institution or those covering its goods are suspended, including taxation ones, without exception of those whose purpose is the collection of credit with preference or privilege entitlements, and the statute of limitations or expiry deadlines, contestable by the institution, being interrupted.
Article 118

Appeals
In any appeals lodged against the Supervisory Body’s decisions made within the scope of the precautions regulated in this chapter, it is presumed, until proven to the contrary, that suspension of efficiency is deemed as causing serious damage to public interest.

Article 119

Application of sanctions
The adoption of extraordinary solidity-related precautions does not prejudice the application of the sanctions provided for in this law and other legislation applicable, to infringements eventually committed.

Article 120

Liquidation procedures 

1. When it is ascertained that, even with the extraordinary precautions adopted, it was not possible to turn the institution around, and while the law regulating the intervention and extrajudicial liquidation of financial institutions is not approved, the Supervisory Body must revoke the respective authorization to operate and solicit the Attorney-General of the Republic to call for the declaration of bankruptcy.

2. The administrator of the bankrupt mass is nominated by a judge of the Provincial District holding jurisdiction vis-à-vis the financial institution’s head offices, based on a proposal from the Supervisory Body.
3. Directors found culpably or fraudulently accountable for bankruptcy, respond with their personal assets for the full payment of the institution’s debts.

Article 121

Branches
That stipulated in this chapter is applicable, with due adaptations, to the branches of financial institutions with head offices abroad. 

CHAPTER X

INFRINGEMENTS
Section I

General provisions  
Article 122

Reach of application 

1. That stipulated in this chapter is applicable to the agent, irrespective of nationality.


2. Any deeds violating the precepts of this law constitute infringement, namely:
a)  those practiced in Angolan territory;

b) those practiced in a foreign territory for which banking institutions or non-banking financial institutions with head offices in Angola, and operating there through branches, are accountable, as well as individuals who, in relation to such entities, are in any of the situations provided for in number 1 of article 124 of this law;

c) those practiced aboard shipping vessels or aircraft under the Angolan flag, save for a treaty or convention to the contrary.   

Article 123

Accountability
Individual persons or corporate entities, even when irregularly incorporated, can be held accountable, jointly or otherwise, for the practice of the infringements referred to in this section.

Article 124

Accountability of corporate entities
1. Corporate entities, even when irregularly incorporated, are accountable for infringements committed by members of their respective bodies and by corporate officers, department heads or managers, in the exercise of their functions, as well as for infringements committed by representatives of the corporate entity in acts practiced in the name and interest of same.

2. The legal invalidity and lack of effect of acts on which the relationship between an individual agent and a corporate entity are based do not inhibit that stipulated in the previous number from being applied.

Article 125

Accountability of individual agents
1. A corporate entity’s legal liability does not relieve individual members of its respective bodies from accountability, or those holding company shareholdings or offices of management, or who act when representing them, either legally or voluntarily.

2. The fact that the legal form of an unlawful act calling for certain personal elements to be produced and such are only verified in the person of the entity represented, or requires that the agent practices the act in its interest, with the representative having acted in the interest of the entity represented, does not relieve individual agents representing third parties from accountability. 
Article 126

Attempt to perpetrate & negligence
1. Any attempt to perpetrate and negligence shall always be penalized.

2. The penalty for attempting to perpetrate is that of unlawful perpetration, reduced by one third of the maximum and minimum limits.

3. In the case of negligence, the maximum and minimum limits of the fine are reduced by half.

4. When the accountability of the individual agent is attenuated under the terms of the previous numbers, a sliding scale corresponding to the penalty applicable to the corporate entity shall be employed.

Article 127

Sliding scale of penalty
1. When determining the scale of the fine and additional sanctions this shall be gauged in relation to the objective and subjective gravity of the infringement, taking into account the individual or collective nature of the agent.

2. The gravity of the infringement committed by corporate entities is assessed, namely, on the following circumstances:

a) proven risk or damage caused to the financial system or national economy;

b) occasional or repetitive character of infringement;

c) cover-up moves insofar as they hamper discovery of the infringement or efficiency of the penalty applicable;

d) acts of defendant aimed at, on their own initiative, making reparation for the damage or obviating the dangers caused by the infringement.

3. Aside from circumstances corresponding to those enumerated in the previous number, the following are also taken into account for individual agents, namely:
a) level of responsibilities and sphere of action of corporate entity concerned;

b) benefit, or intention to obtain same, for themselves and/or third parties;

c) special obligation not to commit infringement.

4. In determining the penalty applicable, aside from the gravity of the infringement, the following has to be taken into account:

a) economic situation of defendant;

b) previous conduct of defendant.

5. The attenuating fact of remedying the damage caused or reducing the risk, when this is carried out by a corporate entity, is communicated to all individual agents, even when they have not personally contributed to same. 

6. The fine must exceed the economic benefit that the defendant or person who was deliberately earmarked to benefit from it, or whatever gain same has obtained from committing the infringement.

Article 128

Compliance with omitted obligation
Whenever an infringement results in the omission of an obligation, application of the penalty and payment of the fine do not relieve the offender from complying with same, should this still be possible.

Article 129

Statute of limitations
1. The statute of limitations on legal action for the offences provided for in this law is five years.

2. The statute of limitations on sanctions is five years, counting from the day on which the deadline for legal appeal against the decision applicable to the penalty elapses, or on the day on which the judicial decision is confirmed.

3. Fines and additional sanctions are subject to the same limitation deadline, counting from the date of the final condemnatory decision.

Section II

Special infringements 

Subsection I

Penal provision 

Article 130

Illegal activity of accepting deposits
& other reimbursable funds
1. Whomever engages in an activity that consists in accepting deposits or other reimbursable funds from the public, on their own or a third party’s account, without having the necessary authorization, is punishable with a term of imprisonment ranging up to five years. 

2. The regulations established in the Penal Code and complementary legislation are applicable to the crime provided for in the previous number of this article. 
Article 131

Infringements
With that stipulated in number 6 of article 127 of this law having been observed, the infringements referred to hereinafter are punishable with fines ranging from 1% to 10% or from 0.5% to 5% of the legally-mandated minimum capital stock for the financial institution concerned, according to whether they are applied to corporate entities or individuals, for:

a) operating without observing the rules on registration at Supervisory Body;

b) violating rules related to subscription or realization of capital stock, with regard to term, amount and form of representation;  

c) infringing rules on the use of denominations, as contained in articles 10 and 38 of this law;

d) omitting to publish mandatory publications on legal deadlines;

e) omitting to remit data and communications duly required by respective Supervisory Body, on established deadlines, and providing incomplete data;

f) inobservance of the prudent ratios and limits determined by law or Supervisory Bodies concerned, in the exercise of their respective powers;

g) violating the imperative precepts of this law and other specific legislation governing the business activity of banking institutions and non-banking financial institutions, not provided for in the previous paragraphs, as well as of regulations issued by the Minister of Finance and the National Bank of Angola in compliance with or execution of the said precepts;

h) violating advertising rules and inobservance of specific directives issued by the National Bank of Angola under the terms of article 59 of this law.

Article 132

Very serious infringements
Having observed that stipulated in number 6 of article 127 of this law, the infringements referred to hereinafter are punishable with fines ranging from 5% to 25% or from 2.5% to 12.5% of the legally-mandated minimum capital stock for the financial institution concerned, according to whether they are applied to corporate entities or individuals, for:
a) unauthorized practice of operations reserved for financial institutions;

b) engaging in business activity not included in their legal mission, as well as the realization of unauthorized operations or those specifically prohibited; 

c) fraudulent realization of capital stock;

d) making amendments to corporate bylaws, as provided for in articles 30 and 32 of this law, when not preceded by authorization from Supervisory Body;

e) exercise of any offices or functions in financial institutions, in breach of legal prohibitions or without knowledge of Supervisory Body regardless of its express opposition;

 f) falsification of accounting records and inexistence of organized accounting system, as well as inobservance of other accounting practices applicable, determined by law or Supervisory Body, when this conduct prejudices comprehension of the equity and financial situation of the entity concerned;

g) inobservance of the prudent ratios and limits contained in number 2 of article 75, without prejudice to that stipulated in number 3 of the same article, as well as of article 74 or others determined by Supervisory Body under the terms of article 77 of this law, when such results or can result in serious damage to the financial equilibrium of the entity concerned;

h) breaches of the conflicts-of-interest rules referred to in articles 66 and 67 of this law;

i)  fraudulent acts of mismanagement practiced by members of governing bodies, in detriment to depositors, investors and other creditors;
j)  practice, by holders of qualified shareholdings, of acts that impede or hamper, in a serious manner, the sound and prudent management of the entity concerned;

k) failure to immediately notify Supervisory Body when a financial institution finds itself in a situation whereby it is unable to honor its obligations or runs the risk of such an event, as well as communication of this impossibility with regard to any omission of data as required by law; 

l) unlawful noncompliance with directives specifically dictated by Supervisory Body, under the terms of law, for the particular case considered, as well as the practice of acts subject, by law, to prior appraisal by the Supervisory Body, when the latter has manifested its opposition;

m) refusal to allow or obstruct the exercise of Supervisory Body’s inspection activity; 
n) failure to notify Supervisory Body of the facts provided for in number 3 of article 26 subsequent to registration of the appointment of members of a financial institution’s board of directors or auditing bodies, as well as failure to implement the cessation measures referred to in number 4 of article 51, number 4 of article 52 and in article 105;

 o) furnishing Supervisory Body with false data, or incomplete data liable to lead to erroneous conclusions of an identical or similar effect to that which false data on the same matter would have produced;

 p)  inobservance of voting right inhibition.

Article 133

Additional sanctions 

1. Together with fines under the terms of that stipulated in previous articles, the following additional sanctions can be applied to an offender:

a) seizure and loss of object of infringement, including economic product of same;

b) inhibition to exercise corporate offices and management functions in financial institutions, for a period ranging from six months to three years, in the cases provided for in article 131 or from three months to one year, in the cases provided for in article 130 of this law; 

c)  publication of final penalty by Supervisory Body.

2. The publication referred to in the previous number shall be made in one of the most widely-read newspapers in the head offices’ locality or that of the defendant’s permanent establishment or, if an individual person, in that of their residence.

3. The application of sanctions provided for in this law does not prejudice liability, both penal and civil, as provided for in other legal or regulatory precepts.

Section III

Legal action
Article 134

Jurisdiction
1. The authority to instigate proceedings for infringements, as provided for in this law and the application of correspondent sanctions, comes within the Supervisory Body’s jurisdiction.

2  The Supervisory Body is responsible for handing down the decision arising out legal actions.

3. During the course of an inquiry or investigation, the Supervisory Body can call upon the police authorities and any other public services or authorities for full collaboration or assistance necessary to prosecuting the case.

Article 135

Suspension of legal action
1. When an infringement constitutes an irregularity which can be remedied, or does not significantly harm or put at immediate and serious risk the rights of depositors, investors, shareholders or other interested parties, and does not trigger major losses for the financial system or national economy, the Supervisory Body can suspend legal action, notifying the offender, within a deadline that it shall establish, to rectify the irregularity it has committed. 

2 A failure to remedy the situation within the deadline set means that the case will be prosecuted.

Article 136

Seizure of documents & assets
1. When necessary to the inquiry or investigation of a case, the seizure of any documents and assets at the installations of financial institutions or other corporate entities shall take place and the said assets must be deposited in the custodianship of the Supervisory Body to guarantee payment of the defendant’s fine and costs adjudged against same.

2. Domiciliary searches and seizures are subject to the obtaining of a judicial warrant.

Article 137

Preventative suspension 

Should the defendant be any one of those indicated in number 1 of article 124 of this law, the Supervisory Body can order the preventative suspension of their respective functions, whenever such is revealed as necessary to an efficient investigation of the case or to safeguard the financial system or interests of depositors, investors and other creditors.

Article 138

Notifications
Notifications shall be made by registered letter with recorded delivery or delivered personally, if necessary through the police authorities. 

Article 139

Obligation to appear
1.  Witnesses and experts who do not appear on the appointed day, hour and place set for the purpose of the legal action, or who do not justify their absence from the act or do not do so within the subsequent 5 business days, shall be subject to a monetary penalty, established and applied by the Supervisory Body, ranging at between one-third and the triple amount of the national minimum wage in force at that time.

2. Payment must be implemented within a deadline of 10 business days counting from the notification, failing which its collection shall be enforced. 

Article 140

Indictment & defense
1. Once an investigation is concluded, should there be no case of infringement or the charge is diminished, the case files shall be placed in the archives.

2. An indictment shall indicate the offender, the facts with which they are charged and respective circumstances of time and place, as well as the law prohibiting and penalizing same
3. The defendant or defending counsel, when the latter exists, shall be notified of the indictment, designating a deadline of 15 business days to present the defense’s case in writing, as well as material evidence.

4. A defendant can subpoena no more than three witnesses for each infringement.

5. Notification of the indictment is made under the terms provided for in article 138 of this law or, when the defendant is not found or refuses to accept same, by:

a) an advertisement published in a newspaper of the last-known locality where the defendant had residence, head offices or permanent establishment or, failing that, in one of the most widely-read newspapers in that locality;

b) an advertisement published in one of the daily newspapers with the largest circulation in Angola, in those cases where the defendant has no residence, head offices or permanent establishment in national territory.
Article 141

Decision
1. After carrying out the inquiry and investigative procedures, which have proven necessary as a consequence of the defense, the case is presented to the Supervisory Body’s administration board to announce its decision, accompanied by an opinion on those infringements that must be considered as proven and sanctions applicable to same.

2. The decision must be made known to the defendant, by means of a notification effected in accordance with number 5 of the previous article.

Article 142

In absentia
Failure to appear by the defendant does not impede cases, at any stage, from being prosecuted under their said terms and the final decision being handed down.

Article 143

Application of penalty requisites
1. The decision applying the penalty must contain:

a)  identification of defendant;

b) description of facts charged and evidence obtained, as well as of breached and  punitive rules;

c) penalty or sanctions applied, with indication of elements contributing to determination of same.

2. Aside from the terms of the decision, the notification shall contain a warning that the fine is payable within a deadline of 15 business days, subsequent to confirmation of sentence, failing which its collection shall be enforced.

Article 144

Suspension of execution of penalty
1. The Supervisory Body can suspend, either totally or partially, execution of the penalty.

2. The suspension can be conditioned to compliance with certain obligations, namely those considered necessary for the regularization of illegal situations, reparation of damages or prevention of risks.  

3. The suspension period for execution is set between two and five years, counting its commencement as of the date on which the statute of limitations for legal contestation of the condemnatory decision elapses.

4. Should the suspension period elapse without the defendant having committed any criminal infringement or breach provided for in this law, and without failing to honor the obligations that have been imposed on same, the conviction is deemed without effect, but when the case is to the contrary, execution of the penalty is applied.

Article 145

Payment of fines
1. Payment of fines must be made, to the order of the Supervisory Body, within a deadline of 15 business days counting from the date of notification.  

2. Revenue from fines reverts to the State, through the single Treasury account.
3. Following payment, the defendant shall remit proof of payment to the Supervisory Body, within a deadline of five business days, in order that it can file same with the respective case papers.
4. The Minister of Finance can define the regular percentage of revenue, referred to in the previous number, to be assigned to the Supervisory Body.

Article 146 
Liability for payment
1. Corporate entities, even when irregularly incorporated, are jointly liable for payment of fines imposed on them, their managers, employees or representatives for committing infringements punishable under the terms of this law.

2. Members of the board of directors of corporate entities, even when irregularly incorporated, who have not opposed the committing of the infringement, and who could do so, are liable individually and subsidiarily for payment of the fines to which they have been condemned, even when at the time of the conviction the said entities have been wound up or entered into bankruptcy.

Article 147

Execution of decision
1. Without prejudice to that stipulated in the following number, the final decision becomes executable should it not be legally contested.

2. Decisions applying to the sanctions provided for in paragraphs d) and e) of article 131 of this law become immediately enforceable, with the enforceability of their execution only terminating with the judicial decision definitively revoking same.

3. That stipulated in the previous number also applies to decisions made under the terms of articles 135 and 136 of this law.
4. In the event of fines not being paid within the deadline referred to, a copy of the final decision must be extracted and sent to the Fiscal Court for execution.
5. A financial institution’s repeated failure to pay fines, which are not liable to appeal, means that the Supervisory Body can take adequate steps to suspend and even cancel its registration. 

Section IV

Appeal
Article 148

Legal appeal
1. The deadline for lodging an appeal against a decision applying a penalty, is 15 business days as from knowledge of same by the defendant and the petition is presented to the respective Supervisory Body. 

2. The appellant must make the allegation forthwith in the petition, showing reasons and grounds for the appeal, and include documents or formally request other means necessary to proving the alleged facts.

3. Once the petition is received, the Supervisory Body sends the respective documents to the court concerned, within a deadline of 15 business days, together with allegations, material or data it considers pertinent to a decision on the matter, as well as offering evidence.

Article 149

Competent court 

The competent court to address the contestation, review and execution of the Supervisory Body’s decisions in legal actions instigated for infringements under the terms of this law, or of any other measures taken by the same Supervisory Body within the scope of the same proceedings and legally liable to appeal, is that of the Luanda District’s Provincial Civil and Administrative Court. 

CHAPTER XI

FINAL & TRANSITORY PROVISIONS
Article 150

Obligation to archive
1. Except for instruments of payment duly settled, whose filing deadline is regulated under the Angolan Payments System Law, financial institutions must maintain documents and material respecting their active or passive operations in their archives for a period of 10 years.

2. Archives can be substituted by microfilm or any other technological processes, under terms to be established by the Supervisory Body.

3. Without prejudice to that stipulated in the previous numbers, the Supervisory Body can publish regulations as regards to what extent documents and material must be kept on file.

Article 151

Public disclosure & form of Supervisory Bodies’ acts
The powers conferred on the Supervisory Bodies provided for in this law are exercised and made known under the terms of their bylaws.

Article 152

Appeals
With regard to Supervisory Body decisions, taken within the scope of this law, in all that which is not specifically regulated therein, any legal appeal shall be made to the Luanda District’s Provincial Civil and Administrative Court.

Article 153

Acts & Agreements
1. All acts and agreements entered into by banking institutions and non-banking financial institutions, irrespective of their value, can be recognized by a simple private document.

2. The documents to which the previous number refers, constitute sufficient executive title against those obligated therein, provided that the parties confirm their contents before a notary public, under the terms of article 162 of the Notary Code.

3. Authenticated documents constitute sufficient recognition for incorporation and registration at Registry Offices, of any real guarantee.

Article 154

Legal system 

1. Those banking institutions and non-banking financial institutions referred to in number 1 of article 5, are governed by this law and subsidiarily by the Commercial Companies Law and other applicable regulations.

2. The non-banking financial institutions referred to in number 3 of article 5 are governed by their own law and subsidiarily by this law, the Commercial Companies Law and other applicable regulations.

Article 155

Transitory provision 

Those banking institutions already authorized to operate at the date of this law’s publication have a period of one year in which to comply with the provisions contained therein.

Article 156

Repeal 
All legislation contrary to that stipulated in this law is hereby repealed, namely Law Nº 1/99, of April 23, 1999.

Article 157

Doubts & omissions
Any doubts and omissions arising out of the interpretation and application of this law, are resolved by the National Assembly.

Article 158

Enactment
This law comes into force on the date of its publication.

Seen and approved by the National Assembly, in Luanda

on     /     /     .

The Speaker of the National Assembly,  Roberto António Victor Francisco de Almeida.

Promulgated on _________      ___, 2004 

Let it be published 

The President of the Republic, José Eduardo dos Santos
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